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H3777.1

HOUSE BI LL 2579

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Representatives Hurst and Barl ow

Prefiled 01/09/08. Read first tinme 01/14/08. Referred to Commttee
on Hunman Servi ces.

AN ACT Relating to renmoving the reference to theft of a notor
vehicle in the first degree from RCW 13.40.210; and reenacting and
anendi ng RCW 13. 40. 210.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.40.210 and 2007 ¢ 203 s 1 and 2007 c 199 s 13 are
each reenacted and anmended to read as foll ows:

(1) The secretary shall set a release date for each juvenile
commtted to its custody. The release date shall be wthin the
prescribed range to which a juvenile has been commtted under RCW
13.40. 0357 or 13.40.030 except as provided in RCW 13. 40.320 concerning
of fenders the departnent determines are eligible for the juvenile
of fender basic training canp program Such dates shall be determ ned
prior to the expiration of sixty percent of a juvenile's mninmmterm
of confinement included within the prescribed range to which the
juvenil e has been conmtted. The secretary shall release any juvenile
commtted to the custody of the departnment within four cal endar days
prior to the juvenile's rel ease date or on the rel ease date set under
this chapter. Days spent in the custody of the departnent shall be

p. 1 HB 2579



©O© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNNNMNNdNMNMNPEPEPPRPPRPPRPERPRPRPRPRRPRERPR
0O N Ol A WNPEFP O OOOWwuNOD O P WNPEPEPOOOMOWwWNO O~ owDdNDEe. o

tolled by any period of tinme during which a juvenile has absented
hi msel f or herself fromthe departnent's supervision wthout the prior
approval of the secretary or the secretary's designee.

(2) The secretary shall nonitor the average daily popul ation of the
state's juvenile residential facilities. Wen the secretary concl udes
that in-residence population of residential facilities exceeds one
hundred five percent of the rated bed capacity specified in statute, or
in absence of such specification, as specified by the departnent in
rule, the secretary may recommend reductions to the governor. On
certification by the governor that the recommended reductions are
necessary, the secretary has authority to admnistratively release a
sufficient nunber of offenders to reduce in-residence popul ation to one
hundred percent of rated bed capacity. The secretary shall release
those offenders who have served the greatest proportion of their
sentence. However, the secretary may deny release in a particul ar case
at the request of an offender, or if the secretary finds that there is
no responsi bl e custodi an, as determ ned by the departnment, to whomto
release the offender, or if the release of the offender would pose a
cl ear danger to society. The departnent shall notify the commtting
court of the release at the tine of release if any such early rel eases
have occurred as a result of excessive in-residence population. In no
event shall an offender adjudicated of a violent offense be granted
rel ease under the provisions of this subsection.

(3)(a) Following the rel ease of any juvenile under subsection (1)
of this section, the secretary may require the juvenile to conply with
a program of parole to be adm nistered by the departnent in his or her
community which shall last no | onger than ei ghteen nonths, except that
in the case of a juvenile sentenced for rape in the first or second
degree, rape of a child in the first or second degree, child
nmol estation in the first degree, or indecent liberties with forcible
conpul sion, the period of parole shall be twenty-four nonths and, in
the discretion of the secretary, may be up to thirty-six nonths when
the secretary finds that an additional period of parole is necessary
and appropriate in the interests of public safety or to neet the
ongoi ng needs of the juvenile. A parole program is mandatory for
of fenders released under subsection (2) of this section and for
of fenders who receive a juvenile residential commtnent sentence of
theft of a notor vehicle ((%)), possession of a stolen notor vehicle,
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or taking a notor vehicle without permssion 1. The decision to place
an of fender on parole shall be based on an assessnent by the depart nent
of the offender's risk for reoffending upon release. The depart nment
shall prioritize avail able parole resources to provide supervision and
services to offenders at noderate to high risk for reoffending.

(b) The secretary shall, for the period of parole, facilitate the
juvenile's reintegration into his or her comunity and to further this
goal shall require the juvenile to refrain from possessing a firearmor
using a deadly weapon and refrain fromcommtting new of fenses and may
require the juvenile to: (i) Undergo avail able nmedical, psychiatric,
drug and alcohol, sex offender, nental health, and other offense-
related treatnent services; (ii) report as directed to a parole officer
and/ or designee; (iii) pursue a course of study, vocational training,
or enploynent; (iv) notify the parole officer of the current address
where he or she resides; (v) be present at a particular address during
speci fied hours; (vi) remain within prescribed geographi cal boundari es;
(vii) submt to electronic nonitoring; (viii) refrain from using
illegal drugs and alcohol, and submt to random urinalysis when
requested by the assigned parole officer; (ix) refrain from contact
Wi th specific individuals or a specified class of individuals; (x) neet
other conditions determned by the parole officer to further enhance
the juvenile's reintegration into the community; (xi) pay any court-
ordered fines or restitution; and (xii) performcommunity restitution.
Community restitution for the purpose of this section nmeans conpul sory
service, wthout conpensation, performed for the benefit of the
community by the offender. Community restitution may be perforned
t hrough public or private organizations or through work crews.

(c) The secretary may further require up to twenty-five percent of
the highest risk juvenile offenders who are placed on parole to
participate in an intensive supervision program O fenders
participating in an intensive supervision programshall be required to
conmply with all ternms and conditions listed in (b) of this subsection
and shall also be required to conply with the follow ng additiona
ternms and conditions: (i) Obey all laws and refrain from any conduct
that threatens public safety; (ii) report at |east once a week to an
assi gned comunity case manager; and (iii) neet all other requirenents
i nposed by the community case nmanager related to participating in the
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i ntensi ve supervision program As a part of the intensive supervision
program the secretary may require day reporting.

(d) After term nation of the parole period, the juvenile shall be
di scharged fromthe departnent's supervision

(4)(a) The departnent may al so nodify parole for violation thereof.
|f, after affording a juvenile all of the due process rights to which
he or she would be entitled if the juvenile were an adult, the
secretary finds that a juvenile has violated a condition of his or her
parole, the secretary shall order one of the followng which is
reasonably likely to effectuate the purpose of the parole and to
protect the public: (1) Continued supervision wunder the sane
conditions previously inposed; (ii) intensified supervision wth
increased reporting requirenents; (iii) additional conditions of
supervision authorized by this chapter; (iv) except as provided in
(a)(v) and (vi) of this subsection, inposition of a period of
confinenent not to exceed thirty days in a facility operated by or
pursuant to a contract wth the state of Washington or any city or
county for a portion of each day or for a certain nunber of days each
week with the bal ance of the days or weeks spent under supervision; (V)
the secretary may order any of the conditions or may return the
of fender to confinenent for the remainder of the sentence range if the
of fense for which the offender was sentenced is rape in the first or
second degree, rape of a child in the first or second degree, child
nol estation in the first degree, indecent liberties with forcible
conpul sion, or a sex offense that is also a serious violent offense as
defined by RCW9.94A. 030; and (vi) the secretary may order any of the
conditions or may return the offender to confinenent for the remai nder
of the sentence range if the youth has conpleted the basic training
canp program as described in RCW 13. 40. 320.

(b) The secretary may nodify parole and order any of the conditions
or may return the offender to confinenment for up to twenty-four weeks
if the offender was sentenced for a sex offense as defined under RCW
9A.44.130 and is known to have violated the ternms of parole.
Confi nenent beyond thirty days is intended to only be used for a small
and limted nunber of sex offenders. It shall only be used when other
graduated sanctions or interventions have not been effective or the
behavior is so egregious it warrants the use of the higher |evel
intervention and the violation: (1) I's a known pattern of behavior
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consistent with a previous sex offense that puts the youth at high risk
for reoffending sexually; (ii) consists of sexual behavior that is
determined to be predatory as defined in RCW 71.09.020; or (iii)
requires a review under chapter 71.09 RCW due to a recent overt act.
The total nunber of days of confinenment for violations of parole
conditions during the parole period shall not exceed the nunber of days
provided by the maxi mum sentence inposed by the disposition for the
underlying offense pursuant to RCW 13.40. 0357. The departnent shall
not aggregate multiple parole violations that occur prior to the parole
revocation hearing and i npose consecutive twenty-four week periods of
confi nenent for each parole violation. The departnent is authorized to
engage in rule nmaki ng pursuant to chapter 34.05 RCW to inplenent this
subsection, including narrowy defining the behaviors that could | ead
to this higher |level intervention.

(c) If the departnent finds that any juvenile in a program of
parol e has possessed a firearm or used a deadly weapon during the
program of parole, the departnent shall nodify the parole under (a) of
this subsection and confine the juvenile for at least thirty days.
Confinenent shall be in a facility operated by or pursuant to a
contract wwth the state or any county.

(5 A parole officer of the departnent of social and health
services shall have the power to arrest a juvenile under his or her
supervi sion on the sane grounds as a | aw enforcenent officer would be
authorized to arrest the person.

(6) If so requested and approved under chapter 13.06 RCW the
secretary shall permt a county or group of counties to perform
functions under subsections (3) through (5) of this section.

~-- END ---
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